
 

 
 
 
 
 

The Association of Licensed Multiple Retailers 
 

 
 

LICENSING ACT 2003 – THE ANSWERS 
 
 
 

A Briefing Paper for Members 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Kate Nicholls  
Ealing  

February 2005 

 1



LICENSING REFORM – THE ANSWERS 
FREQUENTLY ASKED QUESTION 

 
THE LICENSING ACT 2003 
The Licensing Act 2003 was formally adopted in November 2003 but will not be fully effective 
until later this year. It introduces a dual licensing regime, licensing outlets and individuals 
separately for the first time. From 7th February to 7  August, existing licensed businesses will 
be able to apply to convert their current licences to new permissions. The licences will not 
take effect until the 2  Appointed Day – the date of which has yet to be determined, but it will 
not be until 7  November at the earliest.  

th

nd

th

 
IF YOU DO NOT APPLY THEN YOU WILL NOT BE ABLE TO TRADE FOLLOWING THE 
2  APPOINTED DAY. ND

 
PREMISES LICENCE 
 
Do I need a licence? 
The new Licensing Act lists four activities. In brief, these are: 
 

- The sale by retail of alcohol;  
- The supply of alcohol by private members clubs;  
- The provision of regulated entertainment; 
- The provision of late night refreshment. 
-  

If your outlet provides one of more of these activities, then you will need a premises licence. It 
is an offence to carry on any licensable activity without such an authorisation.  
 
If you sell alcohol, then you will also need to ensure that a personal licence holder is named 
on the premises licence. 
 
What is regulated entertainment?
Under the new licensing regime, the concept of a separate public entertainment licence will 
disappear. Under the new regime only a single authorisation will be needed to supply alcohol, 
provide regulated entertainment, such as a performance of live music, or provide late night 
refreshment or any combination of these activities. Six existing licensing regimes will be 
integrated into one, cutting at a stroke significant amounts of red tape.  
 
The definition of regulated entertainment covers the provision of entertainment or of 
entertainment facilities. The descriptions of entertainment in the Licensing Act are:  

 
- the performance of a play;  
- an exhibition of a film 
- an indoor sporting event;  
- boxing or wrestling entertainment;   
- a performance of live music (except incidental music);   
- any playing of recorded music (except incidental music);   
- a performance of dance;   
- entertainment facilities such as a dancefloor, karaoke machine or function room 
 

Hypnotism, live sports broadcasting, comedy performances and traditional pub games have 
all been deemed not to constitute regulated entertainment. Furthermore, to be "regulated 
entertainment" the entertainment must take place in the presence of an audience and 
provided in order to entertain that audience. 
 
What about the two in a bar rule? 
Under existing licensing law, outlets with a justices licence in force can provide limited 
entertainment without the need to hold a full public entertainment licence if there are only two 
performers. The 'two in a bar' rule is being discontinued and in future, such outlets will need to 
specify that they will be providing regulated entertainment in their premises licence.  
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What is late night refreshment?
Late night refreshment is the provision of hot food or drink for consumption on or off the 
premises between the hours of 11pm and 5am. Although brought in to licence the activities of 
take-aways and food stalls, it would also apply to many restaurants, pubs, bars and cafes. For 
example, if you want to offer coffee during a drinking up or wind down period or food during 
extended hours then you would need to be licensed to provide late night refreshment. 
 
If you currently have a PEL, supper hours or special hours certificate then you have a 
grandfather right to provide late night refreshment.  
 
APPLICATION PROCESS 
 
How do I obtain a new premises licence?
If you are providing one of more licensable activities, then you will need a new premises 
licence to carry on trading once the new regime takes effect. You apply to the local authority 
within which the premises is situated. 
 
Holders of existing justices licences, associated certificates and PELs have grandfather rights 
which allow them to automatically convert all their existing permissions and trading conditions 
into new licences. In order to convert an existing permission then the licence must be valid 
and in force on the first appointed day – 7th February 2005. If the licence is not approved 
before that date, then you cannot convert the permission and will need to apply for a full new 
premises licence. 
 
At the same time, an application may be made to vary these existing terms and conditions to 
take advantage of the new flexibility. You may want to apply for a variation to change your 
licensing hours or drinking up time, to add in a new licensable activity – particularly if you 
currently use the 2 in a bar rule – or to remove any current conditions or ancillary restrictions  
 
Who can apply for a premises licence?
The licence may be held by an individual aged 18 or over, a company, a partnership or other 
form of business.  
 
If you are wanting to convert an existing licence to a new premises licence, then either the 
existing holder or holders may apply or the managing company. If the latter, then the consent 
of all the existing licence holders is required. There are standard national forms of consent. 
 
How do I apply?
In order to apply to convert an existing permission into a new premises licence, or club 
premises certificate an application must be completed. Part A of the form converts existing 
permissions and Part B allows applicants to specify what variations they are seeking and to 
volunteer additional controls or conditions. At its heart is an operating schedule, setting out 
how the applicant intends to run and manage the business. The basis for completing the form 
is a licensing risk assessment (see below)  
 
The application form must be accompanied by a plan, all existing certificates or certified 
copies the relevant forms of consent and a fee. It must then be copied to specified individuals 
and, if a variation is being sought, advertised on site and in the local paper.  
 
Where can I get a copy of the forms? 
The forms are available on the ALMR website. These are national forms but will be 
acceptable. Forms will also be made available on request from your local licensing authority 
but there have been delays in these being circulated. 
 
When can I apply? 
The earliest date you can submit applications is 7  February 2005 and all applications must 
be made by 7  August. Some licensing authorities are proposing a phasing strategy to help 
them manage the process and deal with applications more efficiently. It is your decision 
whether you follow this or not.  

th

th
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What can I convert under ‘grandfather rights’? 
Any existing licence, certificate or permission that was in force on the 1st Appointed Day ie 7th 
February 2005 can be converted under the grandfather rights’ provision. This includes liquor 
licence, PEL, special hours and supper hours certificates (section 68, 70 and 77). The 
ancillary restrictions and all existing conditions attached to these permissions will also be 
converted. Similarly, any children’s certificates will be automatically converted.  
 
General Orders of Exemption – such as those applying to New Year’s Eve or to 10am trading 
in certain areas can also be grandfathered. You should include these amongst your existing 
permissions even if you do not currently make use of the extended hours.  
 
Special Orders of Exemption for event and Bank Holiday Hours both have to be requested 
from the magistrates as required and so cannot be converted. These will need to be applied 
for separately by means of a variation.   
 
What information do I need to provide? 
All applicants will need to complete Part A which converts their existing licences to new ones. 
This requires them to produce a general description of the premises. This should be in 
layman rather than legal terms and cover general situation, style of operation, layout and 
details of any outside seating. The form then prompts applicants to list their existing 
licensable activities and permitted hours of operation.  
 
If you are applying to vary your current permissions you will need to complete Form A and 
Form B, which includes a detailed an operating schedule.  
 
Both forms will need to be accompanied by your existing certificates, a plan of the premises 
and the consent of an individual to act as Designated Premises Supervisor. If the applicant is 
not the current holder of the licence, then you will also need the consent of all the existing 
named licensees.  
 
What certificates do I need to send in? 
Your application will need to be accompanied by a certified copy of all your existing licences, 
permissions and certificates. If you have the original licence, then you can get a certified copy 
from a local notary or solicitor. If you do not have the original licence then you will need to 
apply to the magistrates court and/or local authority for a copy of it to accompany your 
application.   
 
What form should the plan take? 
National regulations specify the scale and content of the plans to accompany the application. 
The plan will form part of the licence once granted. It must be in a scale of 1cm:1m and 
include the following details: 
 

- entry and exit points 
- escape routes if different 
- the entire boundary of the building if relevant 
- locations of licensable activities and where alcohol is consumed 
- fixed structures or furniture 
- raised areas or stages 
- toilets 
- kitchens 
- lifts, escalators or stairs 
- location and type of fire safety equipment.  

There is no requirement to use colour coding, but if this or a legend would help to clarify any 
of the above, you may use if you choose.  
 
My existing plan is in a different scale – does this matter? 
You can vary the scale used by prior agreement with the licensing authority. This allows 
different scale to be used for very large outlets or for existing imperial plans to be allowable. 
Always check with your licensing officer first and your plan must meet all the other 
requirements set out above.  
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What is a licensing risk assessment?
The Act is based on the presumption that an operator will carry out an internal licensing risk 
assessment to determine any risks arising in respect of the four licensing objectives and to 
prompt them to consider any steps they may need to take to address these risks. A risk 
assessment is a review of the best ways of working in an alcohol related business. It identifies 
common hazards and the kinds of measures to address them. Much of it will be commercial 
common sense and businesses will be intuitively taking these steps without realising they are 
doing so. A risk assessment will therefore identify measures you can include as steps to 
address the licensing objectives eg membership of Pubwatch.  
 
You are not obliged to carry out a licensing risk assessment nor can the local authority 
request that it is included as part of your application form. Indeed, it would be dangerous to 
attach it to your application as it would mean that all measures listed within it would be 
translated into conditions. However, the document is useful evidence to deploy should your 
application be challenged as it demonstrates you have considered all relevant issues.   
 
A sample risk assessment available from the ALMR website.  
 
What is an operating schedule?
An operating schedule is a statement of how the business is to be managed and will form the 
central part of the application is you also want to vary your existing terms and conditions. It is 
a general description of the premises in layman not legal terms including the general situation 
and style of operation as well as the layout. The operating schedule is based on a licensing 
risk assessment of the premises. This is an internal document and should not be attached to 
the application form. It is not required as supporting documentation (see below) 
 
The Operating Schedule is only completed if you are applying for a variation and must include 
a statement of the following matters: 
(a) the relevant licensable activities; 
(b) the times during which it is proposed that the relevant licensable activities are to take 
place; 
(c) any other times during which it is proposed that the premises are to be open to the public 
eg breakfast or wind down period, seasonal variations or non-standard hours 
(d) where the relevant licensable activities include the sale of alcohol, the name of the 
Designated Premises Supervisor 
(e) where the relevant licensable activities include the supply of alcohol, whether the supplies 
are proposed to be for consumption on the premises or off the premises, or both; 
(f) the steps which it is proposed to take to prevent crime, disorder and nuisance and to 
protect public safety and children in particular. 

The application forms prompt you on each of these issues. These are the only points which 
you need to cover and you need not provide any additional information.  

What would be considered steps to promote the licensing objectives? 
Steps to promote the licensing objectives are additional conditions or restrictions which you 
may volunteer in order to have your variation granted. They will be identified as a result of 
your licensing risk assessment and will normally be measures that you would put in place or 
may already have in place to deal with particularly high risk situations involving crime, 
disorder, nuisance, safety or children. Any steps you put down in the application will 
automatically become new conditions on your licence so care must be taken here.  

During transition, these would be additional measures over and above your existing 
conditions and should only relate to the proposed variation. For example, if you want to trade 
later you may wish to provide door supervision during that extended trading period or to limit 
the time during which entertainment is provided.  

Examples of the type of issues which may be offered are set out in the Appendix  
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Where do I send my application? 
You apply to the local authority in which the premises is situated. If you are only seeking to 
convert your existing permissions then you must also copy the full application to the police. If 
you are also applying for a variation then a copy of the full application will also need to be 
sent to the police, fire and planning authorities, local bodies responsible for environmental 
health, trading standards, health and safety and child protection. In both cases you will need 
to send a copy of the full application pack, including a photocopy of the plan and certified 
copies of your existing licences. You have only 48 hours after lodging the application to copy 
it to these responsible authorities.  
 
Will I need to advertise my application? 
If you are also applying for a variation then you will need to display a notice of the application 
on or immediately outside the premises or at least 28 days, beginning with the day after the 
day on which the application is lodged. You must also advertise in the local press on at least 
on occasion within 10 days of the application being lodged. Both the notice and advert should 
provide a brief description of the variation being sought, contact details of the applicant and 
licensing authority where a full application may be viewed and the deadline for objections.  
 
What conditions will be attached to my new licence? 
When you convert your existing licence to a new premises licence all existing conditions will 
be transferred over at the same time, including any ancillary restrictions. You can apply to 
remove these conditions as part of a variation application. There are limited circumstances in 
which any new conditions can be attached at the point of conversion.  
 
If you also apply to vary your licence, then in addition to these existing conditions, any control 
measures you include in your operating schedule will be automatically translated into 
conditions. If there are objections to your variation, then the licensing authority may impose 
additional conditions to address these concerns if they are upheld.  
 
Do I have to renew my premises licence? 
No. A premises licence is granted in perpetuity unless you choose to apply for only a limited 
period of time, it is suspended or revoked. There is an annual fee payable but this is to cover 
enforcement and inspection costs and is not a renewal fee. 
 
How much will a premises licence cost? 
The proposed fees for applying for a premises licence will be between £100 and £635 
depending on the rateable value of the premises. However, city centre bars with a high 
rateable value will be charged a multiplier of this. This fee will be payable on a one-off basis 
at the time of application. An annual charge of between £70 and £350 will be payable each 
year on the anniversary of grant. Again, a multiplier is applied for city centre pubs and bars.  
 
There will be an additional charge for venues with a capacity of more than 5000. During 
transition only, there will be an additional fee for any variation of a condition relating to alcohol 
sales. Full details of the charges are set out in the Appendix.  
 
What if my rateable value changes? 
If your rateable value changes as a result of a successful appeal then you should notify the 
licensing authority. This may have an impact on the annual charge levied on your business 
but you will not be entitled to a rebate of additional charges levied.  
 
When will I hear about my application? 
Strict timetables for dealing with applications apply only during the transitional period. The 
licensing authority is required to make a decision on the application within 2 months. Your 
application to convert your existing permissions will be automatically deemed granted at the 
end of this period, but if you have not had a formal decision from the licensing authority on 
your variation application at the end of this period, then it will be deemed refused. You will 
then need to appeal to the magistrates court within 21 days for a full hearing.  
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PERSONAL LICENCE 
 
Do I need a licence? 
A personal licence authorises an individual to sell alcohol or authorise the sales of alcohol by 
others. If you sell alcohol, then at least one member of staff must be a personal licence 
holder. This individual is known as the Designated Premises Supervisor and is named on the 
premises licence. This provision does not apply to private members’ clubs. 
 
Do all staff selling alcohol need to hold a personal licence? 
No. Only the Designated Premises Supervisor is required to hold a personal licence. 
However, all sales of alcohol must be authorised by a personal licence holder. This does not 
mean that a personal licence holder must be on site at all times, nor is there any requirement 
for either the DPS or a personal licence holder to be present when a sale is made. Staff may 
be authorised to sell alcohol as at present, but the DPS or personal licence holder authorising 
sales remains responsible for all transactions carried out during the period.  
 
Can I employ more than one Personal Licence holder? 
Yes, but you can only have one Designated Premises Supervisor. This is essentially a 
commercial decision for the premises concerned but it is strongly recommended that more 
than one employee is a personal licence holder to give greater flexibility in meeting the two 
mandatory conditions for the sale of alcohol – that there should be a DPS attached to the 
premises and that all sales should be authorised by a personal licence holder. 
 
What happens if the DPS leaves? 
You must immediately notify the licensing authority that a new personal licence holder will be 
taking over the position of DPS. If you do not, then you cannot continue to sell alcohol until a 
new DPS is appointed and any sales will render you liable to a fine of up to £20,000. 
 
If the person nominated as DPS on your premises licence application leaves before the new 
licensing regime takes effect, you will need to notify the licensing authority before 2  
Appointed Day. We would only advise doing this immediately prior to that date to avoid the 
possibility of multiple applications. However, you would of course need to apply to the 
magistrates under the existing regime to change the licensee.  

nd

 
If I have to nominate a DPS on the premises licence do I have to wait until the personal 
licence is applied for before applying for a premises licence? 
If you are applying to convert your grandfather rights during the transitional period, then you 
can make both applications at the same time. However, it would be sensible for the proposed 
DPS to be a current holder of a justices licence since this application will effectively be rubber 
stamped. If you are applying outside transition, then it would make sense to wait until the 
personal licence is determined.  
 
Can my regional manager be a DPS? 
Yes. There is nothing in the Act which would prevent a regional manager being a DPS for an 
outlet, although this may be objected to by the police. It would not be recommended, 
however, since the DPS will be personally responsible for ensuring the premises licence 
conditions are complied with and for authorising the sale of alcohol. His licence may therefore 
be in jeopardy if he cannot maintain effective control over the outlet.  
 
Can you be a DPS for more than one outlet? 
Yes, but it may not be recommended since the DPS does not have more than one personal 
licence and if that licence was revoked or penalised, it would affect all the outlets for which he 
was DPS. Remember, if you do not have a DPS with valid licence you cannot sell alcohol. 
 
Can you have more than one DPS? 
No. You can only have one DPS per outlet. This will normally be the manager or person with 
day to day operational control. It is a responsible position and an individual must consent to 
act in that capacity. It may be sensible to review the terms of employment so that taking on 
the role of manager automatically means that you consent to act as DPS and are obliged to 
notify the company immediately if you choose to resign that position. 
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How do I apply for a personal licence? 
Any individual aged 18 or over can apply for a new personal licence, regardless of whether 
they are currently employed in the licensed trade, provided they have an accredited licensing 
qualification and can produce a clean criminal records bureau check. Separate criteria apply 
to those currently named on a justices’ licence. There are standard national forms for use by 
existing licensees and for new applicants. These are available via the ALMR website.  
 
What supporting documentation do I need? 
If you are applying to convert your grandfather rights, your application will need to be 
accompanied by a certified copy of the existing justices’ licence on which you are named and 
two passport sized photographs. You will also be required to sign a declaration form 
disclosing any criminal convictions. If you are a new applicant, you will need to submit a CRB 
disclosure form, a copy of your qualification and two photographs.   
 
Do grandfather rights apply for personal licences too? 
Yes they do. All those named on a valid justices’ licence on the 1  Appointed Day ie 7  
February, will automatically be able to convert that existing licence to a new personal licence 
without the need for a licensing qualification of criminal records bureau check.  

st th

 
What happens if I add another person to my justices’ licence after 7  February? th

Providing they can make their application between 7  February and 7  August, then they will 
also qualify for grandfather rights. New licensees added after 7  August will not be eligible.  

th th

th

 
Are there any specific requirements for photos? 
The photos must meet the specifications set out for passports. They should be 45mmx35mm, 
taken against a light background, full face with no hat or head covering. They will also need to 
be endorsed as a true likeness by either a solicitor, a person of standing in the community – 
police officer, bank or building society clerk, civil servant or religious leader – or an individual 
with a professional qualification, including licensing qualifications 
 
Where do I send my application? 
The application is made to the licensing authority where you are ordinarily resident, which 
may not necessarily be the same as the authority for the premises where you work. A copy 
should also be sent to the local police authority. 
 
Do I have to renew my personal licence? 
Yes. A personal licence is granted for 10 years at the end of which time you will need to apply 
to the original licensing authority for a renewal. The licensing authority which granted the 
licence remains the relevant authority regardless of where you move to within the country. 
During this period, it is your obligation to ensure that the licence is kept up to date – that the 
licensing authority is notified of any change of name, address and relevant convictions.  
 
How much will a personal licence cost? 
The application fee is £37, but applicants who are not eligible for grandfather rights will also 
need to add the cost of a licensing qualification and CRB check to this amount.  
 
When will I hear about my application? 
Strict timetables for dealing with applications apply only during the transitional period. Your 
personal licence is deemed granted if you do not hear to the contrary within 3 months.  
 
What happens to my existing licences? 
Your new premises licence will not take effect until the 2  Appointed Day. The earliest this 
will be is 7  November 2005 but it may well be early 2006. You cannot use your new 
permissions until that date.  

nd

th

 
Prior to that date, your existing licences will remain in force. This means that you will need to 
ensure that PELs are renewed and will continue to apply to the magistrates court and local 
authority for any changes to them in the meantime eg if you want a special order of exemption 
or if you have a change of licensee. It also means that you will need to continue to comply 
with the current Licensing Act and any terms and conditions of your existing licence.  

 8



APPENDIX – SUPPLEMENTARY BRIEFING NOTES 
 

Fees 
 
There are two types of fee for premises licence applications. The first is a one-off fee paid at 
the time of application. The second is an annual inspection charge, paid on the anniversary of 
grant or, 2nd Appointed Day. The fee level payable is based on the rateable value of the 
premises. For city centre businesses with rateable values in bands D and E whose primary 
business is the sale of alcohol, a higher charge will be levied.  
 
There will be an additional fee for varying an alcohol-related condition during transition.  
 
 A B C D E 
Rateable 
Value 

0-4300 4301-33000 33001-87000 87001-
125000 

125000 + 

Application 
Fee 

£100 £190 £315 £450 £635 

Application 
Fee City 
Centre Pub 

   £900 £1905 

Annual 
Charge 

£70 £180 £295 £320 £350 

Annual 
Charge City 
Centre Pub 

   £640 £1050 

Variation – 
Transition 

£20 £60 £80 £100 £120 

 
 
There will be an additional charge for exceptionally large venues or events with a capacity of 
more than £5,000. The additional fee will be based on the capacity and will start at £1,000 
 
 
Capacity Additional Fee Payable 
5,000 – 9,999 £1,000 
10,000 – 14,999 £2,000 
15,000 – 19,999 £4,000 
20,000 – 29,999 £8,000 
 
Above that, capacity will run in bands of 10,000 each band attracting an additional £8,000 fee. 
 
Other Fee Levels 
 
Occasion on which fee may be payable Fee 
Application for Provisional Statement £195 
Application to vary the DPS 
Application to transfer premise licence 
Interim Authority Notice 

£23 

Temporary Event Notices 
Notice of interest in a premises (payable annually) 

£21 

Application for copy of licence, certificate, notice or summary 
following theft or loss 
Notification of change of name or address  
Notification of change of club rules 

£10.50 

Supply of copies of information contained in the register Set by relevant local 
authority 
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STEPS TO PROMOTE THE LICENSING OBJECTIVES 
 

The following are examples of the type of measures which you may already have in place or 
which you may wish to volunteer as additional control measures. These are generalised and 
you should make them as specific to your business as possible. You would probably expect to 
list one or two at the most and state clearly if your risk assessment suggests no additional 
steps are required.  
 

Remember, you should only include issues which are not already covered by existing 
conditions or existing legislation eg Health and Safety at Work. Only list steps which you are 
comfortable with complying with because they will become conditions on your licence.  
 

Crime and Disorder 
- CCTV in and around premises – detail where cameras are, policies on storage of tape 
- Door supervision and/or stewards to manage queues – detail days and times provided 
- Membership of Pubwatch 
- Text or pager links to police – with details of any requirements or obligations 
- Promotion of an active ‘wind down’ period eg end regulated entertainment before end 

alcohol sales, late night refreshment provided, lights up and music down, longer drinking 
up time 

- Table service and glass collection 
- Company policy and training on excluding disruptive customers, serving drunks and 

underage  
- Bottle bans either across the bar or removal from premises 
- Use of plastic glasses at certain times or on certain occasions 
- If you are in the vicinity of football grounds you may want to include specific discussion 

with police or voluntary closure 
- Provision of food at certain times 
- Door control policy eg last entry  
- Safer Clubbing and drugs policies 
 

Public Safety 
- Capacity limits – newly proposed or those on fire certificate or voluntary restriction to get 

hours through for example 
- Seating areas – minimum amounts or for specific occasions eg sports broadcasts 
- Maintain and update risk assessments 
- Consideration of British Standards 
- Safer Clubbing  
- First Aid kits 
- Notification of use of special effects 
- Door control 
 

Public Nuisance 
- Limitations on trading hours  
- Limitations on hours when licensable activities carried out particularly entertainment or 

music 
- Limitations on hours of use of outside space 
- Promotion of an active ‘wind down’ period 
- Keep doors and windows shut – double glazing acoustic lobbies 
- Noise limiter 
- Restrictions on delivery times or when bottles are disposed of 
- “Leave quietly” notices and policies eg door supervisors remind people and ban if rowdy, 

provision of lollipops 
- Low wattage lighting  
- Service air conditioning and kitchen filters regularly 
 

Children 
- Restrictions on their presence during certain activities or certain times eg after 8pm 
- Minimum Age policies eg no under 18s, no under 21a 
- Proof of age policies and staff training 
- Door control 
- Portman Group Code of Practice on Naming, Packaging and Promotion of Alcohol Drinks 

– compliance with the Retail Alert Bulletins 
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